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What is the Report About? (Executive Summary)

1. This report sets out proposals for two key aspects of the County Council’s 
responsibilities for Covid Outbreak Control.  Firstly it asks Cabinet to agree a 
mechanism for the Cumbria County Council to exercise its powers of direction 
under the Health Protection (Coronavirus, Restrictions) (England) (No 3) 
Regulations 2020.

2. Secondly the report sets out how the County Council intends to allocate monies 
allocated to the County Council under the Local Authority Test and Trace Service 
Support Grant.

Recommendations of the Director

3. That Cabinet agrees to delegate the powers to make directions under the Health 
Protection (Coronavirus, Restrictions) (England) (No 3) Regulations 2020 to the 
Chief Executive in consultation with the Leader, Deputy Leader and Cabinet 
Member, under 1.4 of the Cabinet Procedure Rules.

4. Cabinet is asked to note receipt of the Local Authority COVID-19 Test and 
Trace Service Support Grant, and to note that part of the grant will be allocated 
to the 6 district councils to allow them to support the Test and Trace Service.

Background to the Proposals

5. Health Protection Regulations

6. The Health Protection (Coronavirus, Restrictions) (England) (No 3) Regulations 
2020 came into effect on 18 July 2020 (“the Regulations”) and remain in force 
until 17 January 2021.

7. The Regulations provide that the Council may give a direction relating to 
individual premises, certain events or public outdoor spaces if it is satisfied that:-

1. The direction responds to a serious and imminent threat to public health;
2. The direction is necessary for preventing, protecting against, controlling or 

providing a public health response to the incidence or spread of coronavirus 
in the local authority’s area; and

3. The restrictions are a proportionate means of achieving that purpose.



8. The Regulations create powers for the Council to enforce directions including 
fixed penalty notices and prosecution.  The Regulations also create certain police 
powers of enforcement of directions in relation to public outdoor spaces.

9. Under the regulations set out above the County Council has the appropriate 
powers to impose limited local directions in specific circumstances.  Details of 
these are set out in paragraphs 11 to 21.

10. Any wider area restrictions, such as the local lockdown in Leicester or more 
recent restrictions in Greater Manchester and parts of Lancashire, can be 
imposed by Central Government using specific regulations made under s45R of 
the Public Health (Control of Disease) Act 1984. These regulations were 
introduced by Central Government as emergency regulations and apply for a 28 
day period initially.  The County Council has no power to introduce such a wide 
ranging lockdown.

11. Restrictions on Individual Premises
A direction may be given which closes the premises, restricts entry to the 
premises or restricts the location of persons in the premises.  This can include 
limiting the number of people in the premises, the purposes for which the 
premises is used and the facilities in the premises.

12. A direction cannot be made in respect of premises which form an essential part 
of infrastructure or any transport vehicle and the Council must have regard to the 
need to ensure the public have access to essential public goods and services.

13. The direction must specify the date and time on which it comes into effect and 
will end and reasonable steps must be taken to give advance notice to the owner, 
occupier and any person carrying on business from the premises.

14. There is a right of appeal against a direction to the magistrates’ court and to make 
representations to the Secretary of State.

15. Restrictions on Events
A direction may be given imposing prohibitions, restrictions or requirements in 
relation to the holding of any event.  This can include limiting the number of people 
attending and imposing a requirement for medical or emergency services to 
attend the event.  A direction may be given in respect of a specific event or a 
category of event.

16. There is a similar requirement to specify the date and time on which the direction 
comes into effect and will end and to take reasonable steps to give advance 
notice to the owner, occupier and organiser of the event.

17. There is a right of appeal to the magistrates’ court and to make representations 
to the Secretary of State.

18. Restrictions on Public Outdoor Places
A direction may be given imposing prohibitions, restrictions or requirements in 
relation to access to a public outdoor place.  A direction may be given in respect 
of a specific place or category of places.  It may prohibit access at particular times.



19. A public outdoor place is any outdoor location to which the public have or are 
permitted access whether on payment or otherwise and includes public gardens 
and parks, open country, access land, any highway and Crown Land to which the 
public has access.

20. There is a requirement to specify the date and time on which it comes into effect 
and will end and to identify the area to which the direction applies in sufficient 
detail to enable the boundaries to be determined.  Again there is an obligation to 
take reasonable steps to give advance notice to the owner and any relevant 
business.

21. There is a right of appeal to the magistrates’ court and to make representations 
to the Secretary of State.

22. Decision Making
The decision to issue a direction is an executive decision.  If the decision were to 
be taken by Cabinet, ordinarily, five working days should be given for a Cabinet 
meeting, however, in urgent situations a meeting can be called at shorter notice 
but this may still add unnecessary delay into the process.  

23. There is potential for the local situation regarding coronavirus to change rapidly 
necessitating an expeditious decision to make a direction.  It is therefore 
proposed that Cabinet delegates the authority to take the decision to make a 
direction to the Chief Executive, in consultation with the Leader, Deputy Leader 
and Cabinet member in preference to such a decision being made by Cabinet.

24. This will ensure that the County Council can take actions in an agile manner to 
ensure that appropriate action is taken in a timely way to reduce the spread of 
Coronavirus. 

25. Before making a direction the decision maker must have regard to any advice 
given by the Director of Public Health.  The Director of Public Health must be 
consulted (and regard must be had to his advice) but he does not himself have 
the power to make the decision.

26. The Secretary of State can also require the Council to make a direction if he 
considers the conditions are satisfied.

27. The Local Outbreak Control Plan [link here] sets out a role for a cross-party and 
joint County Council/District Council Local Outbreak Control Board (LOCB) in 
ensuring that there is consensus on any local restrictions on activity and/or 
movement and liaising with national government on national decision making 
about area-wide restrictions and implementation of such measures.

28. It is the intention that, even though the formal decision making will sit with the 
Chief Executive, the LOCB will exercise the function as set out in the Outbreak 
Control Plan, except in exceptional circumstances where timing does not allow.

29. Local Authority Test and Trace Service Support Grant
30. On the 10th June 2020, the Minister of State for the Department of Health and 

Social Care issued a grant of £300million to local authorities to provide support 
to local authorities in England towards expenditure lawfully incurred or to be 

https://cumbria.gov.uk/publichealth/covid19outbreakcontrol.asp


incurred in relation to the mitigation against and management of local outbreaks of 
COVID-19.

31. The amount of grant to be paid was decided upon using the 2020/21 Public 
Health Grant allocations as a basis for proportionately distributing the funding. 
The grant shall be payable in one instalment in June 2020. For Cumbria that 
grant allocation was £1,717,862 (Grant Determination Letter attached as 
Appendix 1).

32. Work has already being taking place to implement a local test and trace service 
since March 2020.  This has been in conjunction with partners in the District 
Councils and Health.

33. Work to date has been enabled by diverting existing resources to the test and 
trace service.  However, as demands suppressed by Covid remerge that 
approach is not sustainable.  It is therefore proposed that the monies provided by 
the grant will be used to establish a test and trace service that can continue on a 
sustainable footing for the next 12 months.

34. In two tier areas, the grant is conditional on upper tier authorities (County 
Councils) working closely with their lower tier partners (District Councils) and 
ensuring those partners are given opportunities to deliver the outcomes this grant 
is meant to support where delivery by those partners would be the most efficient 
and cost-effective means of delivery. In those cases, it is essential that upper tier 
authorities provide sufficient resources to lower tier authorities within the former’s 
allocated funding so that the latter can carry out any responsibilities that they are 
asked to undertake.

35. In order to build on the effective working that has been developed over the last 
few months, in order to meet the grant conditions, following discussions with the 
Districts and on the recommendation of the Health Protection Board it is proposed 
to allocate monies to District Councils in order for them to continue to support the 
test and trace service.

36. It is proposed to allocate £96,304 to each District Council (total £577,824).  This 
amount is based on the assessment of future need by the Health Protection 
Board and is based on the average costs of appointing two outbreak control 
managers per district.

37. As part of the recommendations by the Health Protection Board, it was 
recognised that there are currently mutual aid arrangements between the 
Districts to ensure that the available resource is applied flexibly to those areas of 
greatest need across the County.  As part of this funding arrangement that mutual 
aid process will continue and will be kept under review.

38. District Councils will be required to account for expenditure of this resource in 
order to enable the County Council to provide the required assurance to Central 
Government that the Grant is being spent in accordance with the grant conditions. 
Clawback arrangements will be in place should the allocation not be utilised.

39. The remaining £1,140,038 is being utilised by the County Council to support the 
prevention and management of outbreaks. This will include additional public 
health expertise and capacity to support infection prevention, contact tracing and 



coordination of testing facilities. There is funding allocated to communications 
and data intelligence plus funding to support the delivery of local and national 
testing facilities. The intention is to recruit to additional posts including a 
Consultant in Public Health and Infection Prevention and Control Practitioners or 
Nurses. These will be on a temporary basis subject to funding. 

Options Considered and Risks Identified

Health Protection Regulations

Option (a)

 The Cabinet could decide not to delegate decision making on directions to 
the Chief Executive.

 This would have the impact, as described in the report, of slowing the 
Council’s ability to respond in a timely manner to any potential risk of 
increased spread of Covid.

Option (b) 

 The Cabinet could decide to delegate decision making on directions to the 
Chief Executive.

 This would have the impact, as described in the report, of improving the 
Council’s ability to respond in a timely manner to any potential risk of 
increased spread of Covid.

Local Authority Test and Trace Service Support Grant

Option (a)

 The Council could decide not to allocate any of the grant monies to District 
Council Partners.

 This would reduce the access of the Tests and Trace Service to expertise 
that has been built up over the last few months by partners.

 Not allocating monies to the Districts would also potentially breach the grant 
conditions.

Option (b)

 The Council could decide to allocate some of the grant monies to District 
Council Partners.

 This would ensure continued access of the Tests and Trace Service to 
expertise that has been built up over the last few months by partners. 

Reasons for the recommendation/Key benefits 

 As set out in the report the proposal to delegate the power to make 
directions to the Chief Executive will increase the Council’s ability to 
respond in a timely manner to any potential risk of increased spread of 
Covid.

 As set out in the report allocating monies from the grant to the District 
Councils will ensure continued access of the Tests and Trace Service to 
expertise that has been built up over the last few months by partners.



Financial – What Resources will be needed and how will it be Funded?

40. The County Council has received £1,717,862 of Local Authority COVID-19 Test 
and Trace Service Support grant which is to be used for the mitigation against 
and management of local outbreaks of COVID-19.

41. Whilst the funding has been allocated in 2020/21, any unspent grant can be 
carried forward into the following financial year provided expenditure continues 
to meet the conditions of the grant.

42. The terms of the grant require the Chief Executive and Chief Internal Auditor to 
sign a declaration that the conditions attached to the grant have been complied 
with.  As this report recommends that some of the grant is allocated to the 6 
District Councils in Cumbria, a grant agreement will be finalised in the next few 
weeks to ensure that if there is any clawback of grant from the County Council as 
a result of failure on the part of a District to comply with the grant conditions, that 
clawback is passed on to the relevant District.

43. The Council’s constitution at paragraph 36.10 of Part 5G – Financial standing 
orders – FR10 External Arrangements states that “Where the Council receives 
grants (revenue or capital) or external funding from outside bodies (usually, but 
not restricted to government departments)…This grant income/ external funding 
is usually subject to clear grant notifications and directions and will be included in 
the annual Budget Report to Council or reported in year to Cabinet through the 
regular budget monitoring reports as applicable”.

44. The grant funding falls within the above definition and the allocation of this funding 
will therefore be reported to Cabinet as part of regular budget monitoring.

Legal Aspects – What needs to be considered?

45. Any decision to make a direction under the Regulations is an executive decision 
of the Cabinet.  Under paragraph 1.4 of the Cabinet Procedural Rules the Cabinet 
can delegate any cabinet function to an officer of the Council.

46. Paragraph 36.10 of the Financial Standing Orders provides that where the 
Council receives grants in the absence of a bidding process the normal 
procedures which apply to bids do not apply.  The receipt of the grant should be 
reported to Cabinet through the regular budget monitoring reports as applicable.

47. Allocation of a proportion of the grant to the District Councils is in compliance with 
the terms of the grant allocation

Health and Safety Aspects – What needs to be considered?

43. The County Council has a responsibility under the Health & Safety at Work Act 
1974 and associated Management of Health & Safety at Work Regulations to 
ensure as far as is reasonably practicable that there are arrangements in place to 
ensure a healthy and safe working environment.



44. In the context of this report, this places a responsibility on the Council as a 
decision maker/ partner to ensure the highest possible standards are in place 
for any activity undertaken on its behalf.  

45. Any health and safety implications resultant from a Cumbria County Council 
decision to exercise its powers of direction under the Health Protection 
(Coronavirus, Restrictions) (England) (No 3) Regulations 2020 should be 
suitably assessed and controls implemented as and when required

Council Plan Priority – How do the Proposals Contribute to the Delivery of 
the Council’s Stated Outcomes? (Outcomes - People in Cumbria are 
Healthy and Safe, Places in Cumbria are well connected and thriving, the 
Economy in Cumbria is growing and benefits everyone)

46. Ensuring a timely and effective response to managing outbreaks is key to 
ensuring that “People in Cumbria are Health and Safe”.

What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues?

47. Individual decisions about the use of directions will need to consider the impact 
of that decision on health inequalities and equality and diversity issues.

Appendices and Background Documents

Appendix 1 – Grant Determination letter

Key Facts

Electoral Division(s): All…..

Executive 
Decision 

Key 
Decision 
Included 
in 
Forward 
Plan

Exempt 
from call-
in

Exemption 
agreed by 
scrutiny 
chair

Considered 
by 
scrutiny, if 
so detail 
below

Environmental 
or 
sustainability 
assessment 
undertaken?

Equality 
impact 
assessment 
undertaken?

Y N N/A N N

Approved by the relevant Cabinet Member/s on 25 August 2020 

Previous relevant Council or Executive decisions

None

Consideration by Overview & Scrutiny

None



Background Papers

None
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